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(No exhibits were marked.)

PROCEEDINGS

THE COURT: Which case is it?

MR. WHITNEY: 1It's Horner.

THE COURT: Which issue? which paragraph?

MR. STOPA: Wwell, 1it's very similar to the
argument I just made. What I was going to do is show
you the file so you can see.

THE COURT: Something says "voiD."

MR. STOPA: That's not relevant.

This is the original note.

THE COURT: What are the dates?

MR. STOPA: The endorsements were never dated.
Here is the issue.

THE COURT: "This"; for the record, describe what
"this" 1is.

MR. STOPA: This, being the original note that
was filed after the suit was filed --

THE COURT: oOn the back page.

MR. STOPA: -- has to two endorsements on the
back page. The first is "paid to the order of Erwin
Mortgage" from the original mortgage holder, and then
the second says "paid to the order of CitiMortgage."

THE COURT: From whom?

MR. STOPA: And undoubtedly, from Erwin Mortgage;
so the original mortgage holder conveyed to Erwin, and

Erwin conveyed to CitiMortgage, with is the Plaintiff,
which seems normal.

Then when you look at the complaint, and the last
page of the complaint has a copy of what appears to be
those same two endorsements. However, if you look
closely, you notice the second endorsement on the copy
attached to the complaint is blank, whereas the
endorsement that is on the note has "CitiMortgage,
Inc." stamped into it, a specific endorsement to
CitiMortgage, Inc.

MR. WHITNEY: Your Honor, in either sijtuation,
that puts us as the holder; either specifically
endorsed to the Plaintiff or blank endorsed. So the
lTegal effect of that being stamped --

THE COURT: I'm going to tell you what concerns
me for the record. The original_pleading that was
filed purports to be the original note that is in
blank. Sometime after the pleading is filed, bingo,
in comes the original note that is not in compliance
with the one that is filed as an original. So maybe
Citibank can explain to me and/or the person that
assigned it to Cibibank how they send an original that
purports to the Court to be an original, which is, in
fact, not when I have the original before me that has
a different --
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MR. WHITNEY: If I can provide --

THE COURT: I just want to finish my record.

That has a different original; and I see this from
time to time, and it causes me great concern, because
somebody somewhere is blowing smoke. And you have
people that are in homes that are paying or not paying
money for whatever reason this is here. But if
they're trying to commit some type of -- I don't want
to say fraud on the court, but maybe that's what it
is. I'm not accusing you as an individual of doing
that, but I see this from time, to time, to time. And
it causes me -- plus it's undated. what if it was
done afterwards? There may be a real problem. There
may be a federal mail fraud issue.

MR. WHITNEY: Your Honor, if I could explain my
understanding of how this process works itself out --

THE COURT: Help yourself.

MR. WHITNEY: -- and how this may be what we have
resulted herein, is that the pPlaintiff provides a copy
of the electronic copy of the note that they have in
their system. A lot of times they will keep an
electronic copy of the note, whicﬁ may be wﬁat is
resuTtin? here, that you an electronic copy which was
originally blank endorsed.

THE COURT: Maybe it's wrong too. You use that

big word, "maybe." So maybe we will go from there.
Maybe he wins. You have 90 days.

MR. WHITNEY: Your Honor, if I may, for purposes
of the motion to dismiss, we have alleged that we are
entitled to enforce the note. And we have attached
the copy of the note which has a blank endorsement,
which is sufficient to withstand a motion to dismiss.

THE COURT: I'm finding that the original that
was sent and filed with the Court is different than
the one that has been presented to the Court. That's
what I'm saying. I'm granting his motion to dismiss.
You need to find out why. You have 90 days to amend.
~ You can put it in an affidavit. You can attach
1t.

Mr. Stopa, you will accept service.

Any other 1issues?

MR. STOPA: No, Judge.

THE COURT: I guarantee you if I was in a court
and I filed something, and I said this is the
original, and I put my name on the bottom, and I come
into court later on, and I have the original, and it's
different, somebody is going to answer. I wouldn't do
it. That's me. Anythinﬁ else? )

MR. STOPA: I don't have copies of some of this.
can I take the file to make copies? 1Is that okay? My

service files didn't have -- 1'11 go right over here

and return them to the clerk's office.
(Proceedings concluded at 11:28 a.m.)
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MR. WHITNEY: If I can provide --
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