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March 29, 2011 
 

Honorable Robert W. Hodges 
110 N.W. First Ave. 
Ocala, FL 34475 
 
 RE: SunTrust Mortgage, Inc. v. Hamilton; 
  Marion County Case No. 2010-4843-CA-N 
 
Judge Hodges: 
 

I received your Order Denying Motion to Disqualify.  I am writing this letter because it 
seems, respectfully, that the point has been lost on you.   

 
I litigate hundreds of foreclosure cases with various judges throughout Florida.  With all 

due respect, I find the procedures you utilize, including the procedures in this case, to be out of 
bounds, to the point that I, respectfully, find them offensive.  I re-read the Motion to Dismiss that 
I filed.  Motions like this are routinely granted by judges throughout the state.  Sure, they’re not 
granted every time, and I don’t expect to win every time.  But you denied this motion without a 
hearing, without a chance to be heard, without any notice that you might rule without a hearing, 
and even though Plaintiff filed no paperwork in opposition to the motion whatsoever.  When a 
motion that is routinely granted in other cases gets denied in this manner, I don’t think it unfair 
to me to wonder “what’s going on here?”  I’m particularly troubled because the Plaintiff in this 
case has taken no action to advance this case to judgment.   

 
I sincerely hope that you do not have occasion to be a defendant in a case such as a 

mortgage foreclosure case.  If you do, then perhaps your perspective will change a bit.  Perhaps 
then you will see that when a judge is taking it upon himself to prosecute a case and advance a 
case towards judgment – when the plaintiff is not prosecuting the case – that reasonable people 
can conclude the judge is not neutral and detached.  This concern is particularly reasonable when 
the defendant seeks no relief whatsoever, as in that circumstance, it is clear that you are taking 
action that helps the plaintiff to the detriment of the defendant.   

 
For comparison’s sake, I represent some small businesses against insurance companies 

(not foreclosure cases) on a regular basis.  Do you think there has ever been an instance when a 
judge did something to accelerate the prosecution of one of those cases?  Heck no.  It’s my job, 
as Plaintiff’s lawyer, as the party seeking relief, to move the cases towards judgment.  If I don’t 
do that, then the cases languish.  As the plaintiff’s lawyer, I accept that’s how the system works.  
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The Defendant has no obligation to move towards judgment, and it certainly isn’t the judge’s 
role to do so.  The suggestion that foreclosure cases should be treated differently is, in my view, 
insulting.  Many of my foreclosure clients have legitimate defenses to foreclosure, to the extent 
that I’m confident I would win at trial if/when these cases go to trial.  To accelerate these cases 
in the manner that you do, acting as if Defendants have no defenses, is, respectfully, 
inappropriate. 

 
You have your own perspective on this, and I’m sure it’s different than mine.  But that’s 

part of the point.  With a motion to disqualify, you are required to view the perspective of a 
(reasonable) defendant.  You are required to put yourself in my client’s shoes.  Suppose this were 
you. 

 
If you were the foreclosure defendant, would you find it fair that the judge was 
taking it upon himself to advance a case towards judgment, particularly where the 
plaintiff was the only party seeking relief?   
 
If you were the foreclosure defendant, would you find it fair that the judge was 
denying a motion that was essentially unopposed, without notice or hearing, 
particularly when you know that similar motions are routinely granted in other 
cases?   
 
Again, I realize that you have your own issues and agendas here.  I’m sure, if you 

responded to this, that you’d say you have a job to do by clearing foreclosure cases or that such 
conduct is authorized by the Rules of Judicial Administration.  However, I cannot help but think 
that if you really thought about this issue from the perspective of a defendant, you would realize 
the way you prosecute these cases and deny hearings is unfair and creates a strong perception of 
bias on your part.  Perhaps that is not intended, but I assure you – from the defense side of the 
table, the perception of judicial bias is overwhelming.   

 
I respectfully but strongly encourage you to think about what I have written in this letter.  

You may not agree, but I think you need to be aware of how your actions are perceived.   
  
 
       Respectfully,  
       STOPA LAW FIRM 
 
 
 
       Mark P. Stopa 
cc: Galina Boytchev, Esq. 


